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Official Languages Act, 2002

Synopsis
Introduction
The first Official Languages Act was adopted by the Legislative Assembly of New Brunswick in 1969. The new Official Languages Act came into force in August, 2002.  Its primary aim is to ensure respect for English and French as the official languages of New Brunswick and ensure equality of status and equal privileges as to their use in all provincial institutions.

Among other things, the Official Languages Act:

· guarantees services by the Province in English and French;

· seeks to enhance the vitality of the English-speaking and French-speaking communities and to advance the status of English and French in the province of New Brunswick.
Like any other act, the Official Languages Act, 2002 is often more easily interpreted by lawyers than by people who do not have legal training. We believe that it is essential that all members of the public be able to understand the main tenets of the Official Languages Act. That is the thinking behind this plain-language summary. We hope it will be useful to the reader.
SYNOPSIS

the official languages act

Preamble

The preamble recognizes:

· that the Constitution of Canada provides that English and French are the official languages of New Brunswick and have equality of status and equal rights and privileges as to their use in all institutions of the Legislature and Government of New Brunswick;

· that the public, in New Brunswick, has the right to use English or French in the Legislature and in the courts of New Brunswick, as well as to have access to the laws of New Brunswick in both official languages;
· that the public has the right to communicate with and to receive available services from any office of an institution of the Legislature or Government of New Brunswick in either official language;

· that the English linguistic community and the French linguistic community in New Brunswick have equality of status and equal rights and privileges, including the right to distinct educational institutions and cultural institutions;
· the authority of the Legislature and the provincial government to advance the status, rights and privileges of both official languages;

· the rights conferred by the Canadian Charter of Rights and Freedoms and the commitment of the provincial government to fulfill its obligations under the Charter.
Interpretation (sections 2 to 5)

· The Official Languages Act takes precedence over all other acts except for the Education Act and any other measure which promotes the equality of the two linguistic communities or establishes distinct cultural institutions or distinct educational institutions.
· Nothing in the Official Languages Act limits the authority of the Legislature or the provincial government to advance the equality of use and status of English and French.

Proceedings of the Legislative Assembly (sections 6 to 8)
· English and French are the official languages of the Legislative Assembly and its committees, and everyone has the right to use either language.
· Simultaneous interpretation of the debates and other proceedings of the Legislative Assembly must be made available.
· The records, journals and reports of the Legislative Assembly are to be printed and published in English and French – and both language versions have equal standing.
Legislative and other instruments (sections 9 to 15)

· English and French are the official languages of legislation. The Acts of the Legislature are printed and published in both official languages, and both versions have equal standing.

· Bills are simultaneously introduced in both official languages before the Legislative Assembly. They are also simultaneously adopted and assented to in both official languages.
· Rules, orders, Orders-in-Council and proclamations are printed and published in The Royal Gazette in both official languages.
· All documents of an official nature, whether required to be published in The Royal Gazette or not, are to be printed in both official languages.
· All publications coming from the provincial government or one of its institutions are to be presented in both official languages.

Administration of justice (sections 16 to 24, and section 44)

· English and French are the official languages of the courts in New Brunswick, and each person has the right to use the official language of his or her choice in any matter before the courts.
· No person is to be placed at a disadvantage by reason of his or her choice of official language.
· In all legal proceedings, the courts are to:
· ensure that the person who hears the proceedings understands the official language chosen for the proceeding without the assistance of an interpreter;

· inform persons alleged to have committed an offence of their right to choose the official language of the proceedings, before they enter a plea;

· ensure that any witness can be heard in the official language of his or her choice; and
· ensure that services of simultaneous translation or consecutive interpretation are available upon the request of a party or a witness.
· A final decision, order or judgment of any court is to be published in both official languages, where:
· it determines a question of law of interest or importance to the general public; or
· the proceedings leading to its issuance were conducted in whole or in part in both official languages.

· All decisions of the Court of Appeal of New Brunswick are to be published in both official languages.

· Where a provincial institution is involved in civil proceedings in a court, the institution will use the official language chosen by the other parties.
· Official translators may be appointed to enable a court to fulfill the obligations conferred on it by the Official Languages Act.

Communication with the public (sections 27 to 30)

· “Communication” is defined as being any form of communication, whether spoken, written or electronic.

· Members of the public have the right to communicate with and receive available services from provincial institutions in the official language of their choice.
· Provincial institutions are to take appropriate measures to inform the members of the public that their services are available in the official language of their choice (active offer).

· Institutions are to publish all postings, publications and documents intended for the general public in both official languages.
· The Province and its institutions are responsible for ensuring that all services offered to the public by persons, agencies, associations, private companies, and others acting on behalf of the provincial government or one of its institutions are delivered in both official languages.
Policing services (sections 31 and 32)
· The term “peace officer” is defined broadly and includes for example a police officer, a forest service officer, a game warden and a member of the Royal Canadian Mounted Police.
· Members of the public have the right to receive service in the official language of their choice when communicating with a peace officer.

· If a peace officer is unable to provide service in the official language chosen, the peace officer is to take whatever measures are necessary to ensure compliance with the choice made, within a reasonable time.
· A police force or agency is to ensure the availability of the means necessary to respond to the choice made by a member of the public.
Health services (sections 33 and 34)

· The Department of Health and Wellness and the regional health authorities are to ensure that health care is available in the official language of the public’s choice. However, a hospital or other facility as defined in the Regional Health Authorities Act has the discretion to choose its language of work.
Municipalities (sections 35 to 38)

· Cities (Bathurst, Campbellton, Dieppe, Edmundston, Fredericton, Miramichi, Moncton, and Saint John) and municipalities with an official linguistic minority representing at least 20% of their total population (presently Charlo, Dalhousie, Eel River Crossing, Richibucto, Rexton, Shediac, and Tide Head) are to adopt and publish their by-laws in English and French.

· These cities and municipalities are to offer the services and communications prescribed by regulation in both official languages.  For example, public notices, Web sites, building and facility signs, traffic signs, and tickets are to be in English and French.

Planning Commissions and Solid Waste Commissions (sections 39 to 41)

· A Planning Commission or a Solid Waste Commission whose geographical area includes a city, or a municipality or a territory with an official linguistic minority representing at least 20% of its total population is to offer the services and communications prescribed by regulation in both official languages.
· Examples of services and communications prescribed by regulation include public notices, building and facility signs, tender notifications, advertisements and public education material, minutes and agendas of annual meetings, and responses to public inquiries, whether verbal, written, or electronic.
 

Commissioner of Official Languages (section 43)

· The Official Languages Act creates the position of Commissioner of Official Languages. The Commissioner holds office for a renewable term of five years.
· The Commissioner receives complaints from the public and carries out investigations. The Commissioner can also conduct an investigation on his or her own initiative.
· After carrying out an investigation, the Commissioner presents a report and recommendations to the Premier, the deputy head of the institution concerned, and the complainant.
· The Commissioner investigates in a fair and impartial manner and must notify the provincial institution concerned of his or her intention to investigate.
· The Commissioner submits an annual report to the Legislative Assembly concerning the activities of the Office of the Commissioner.

Promotion of the advancement of both official languages (subsection 43(9))

· The Commissioner is responsible for promoting the advancement of both official languages in the province.  As such, he or she takes the necessary steps to ensure recognition of both official languages in compliance with the Official Languages Act.

Court remedy (subsections 43(18) to 43(20))

· A complainant who is not satisfied with the Commissioner’s conclusions may apply to the Court of Queen’s Bench of New Brunswick for a remedy.
HOW TO REACH US
Office of the Commissioner of Official Languages
for New Brunswick

440 King Street
King Tower, Suite 646

Fredericton, New Brunswick

Canada
E3B 5H8

Telephone (TTY): (506) 444-4229
Toll free (TTY): 1 888 651-6444

Fax: (506) 444-4456

Submit a complaint to us: complaints@officiallanguages.nb.ca 
Visit our Web site:

www.officiallanguages.nb.ca
� The regulation specifically sets out the deadlines that must be met by the cities and municipalities in order to become, and subsequently be, in compliance with the Official Languages Act.


� The regulation specifically sets out the deadlines that must be met by the planning commissions and solid waste management commissions in order to become, and subsequently be, in compliance with the Official Languages Act.
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